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To  Members  of  the  Thirty-ninth  Legislative  Assembly: 

After  the  passage  of  Senate  Bill  No.  3  creating  a  State  Depart- 
ment of  Public  Institutions,  the  1963  Legislative  Assembly  became 
aware  that  the  great  many  amendments  and  repeals  involved  in  this 
act  as  well  as  piecemeal  amendments  during  the  last  70  years,  have 
resulted  in  a  somewhat  disorganized  institutional  code.  By  Resolution, 
the  legislature  asked  the  Council  to  revise  and  recodify  all  laws  relat- 
ing to  pubUc  institutions. 

The  bill  presented  in  the  follovdng  report  is  basically  a  rewording 
of  existing  laws.  Although  different  language  and  procedures  are 
written  into  the  new  code,  there  are  few  fundamental  changes.  Pass- 
age of  this  bill  will  give  Montana  a  modern,  concise  and  understand- 
able institutional  code. 

Respectfully  submitted, 


W.  A.  "Bill"  Groff 

Chairman 

Montana  Legislative  Council 
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SENATE  RESOLUTION  NO.  11 
Introduced  by  Cashmore 

A  RESOLUTION  OF  THE  SENATE  OF  THE  STATE  OF  MONTANA  REQUESTING  THE 
LEGISLATIVE  COUNCIL  TO  REVISE  AND  CLARIFY  THE  LAWS  RELATING  TO 
STATE  CUSTODIAL  INSTITUTIONS. 


WHEREAS,  each  state  custodial  institution  was  created  by  and  operates  under  a  sepa- 
rate body  of  law;  and 

WHEREAS,  many  of  the  current  statutes  relating  to  the  operation  of  custodial  institu- 
tions were  enacted  in  the  nineteenth  century  and  are  patently  obsolete;  and 

WHEREAS,  many  of  the  laws  enacted  since  the  establishment  of  these  institutions  were 
enacted  without  regard  to  current  statutes  thus  resulting  in  numerous  confhcts  and  inconsis- 
tencies; and 

WHEREAS,  many  of  the  laws  relating  to  these  institutions  relate  to  identical  or  similar 
subjects  and  could  be  consolidated;  and 

WHEREAS,  Senate  Bill  No.  3  which  is  currently  under  consideration  by  the  196-3  Legisla- 
tive Assembly  provides  for  a  new  agency  to  generally  control  and  supervise  nine  of  the  cus- 
todial institutions;  and 

WHEREAS,  while  Senate  Bill  No.  3  eliminates  many  obsolete  or  conflicting  provisions 
of  the  law,  many  inconsistencies  remain  and 

WHEREAS,  an  opportune  time  to  review  all  statutes  affecting  custodial  institutions  would 
be  during  the  period  when  a  new  administrative  system  is  being  established. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  OF  THE  STATE  OF  MONTANA: 

That  the  Legislative  Council  be  requested  to  review  all  laws  relating  to  custodial  insti- 
tutions to  determine  where  obsolete  and  unnecessary  statutes  can  be  eliminated,  where  con- 
flicts can  be  resolved,  and  where  such  laws  can  otherwise  be  clarified  and  improved;  and, 

BE  IT  FURTHER  RESOLVED  that  the  Legislative  Council  consult  with  institutional  ad- 
ministrators for  advice  and  information,  where  necessary,  to  assist  it  in  its  study;  and 

BE  IT  FURTHER  RESOLVED  that  the  secretary  of  the  senate  be  instructed  to  send  a 
copy  of  this  resolution  to  the  Executive  Dii'ector  of  the  Legislative  Council. 
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INTRODUCTION 

Usually  a  report  of  the  Legislative  Council  to  the  Legislature  consists  of  factual  material, 
conclusions,  and  recommendations.  As  an  incidental  but  important  part  of  the  report,  a  bill 
implementing  the  recommendations  is  often  attached.  In  this  report,  the  converse  is  true. 
The  directive  to  the  Council  was  to  revise  all  laws  relating  to  custodial  institutions;  therefore, 
the  proposed  biU  accomphshing  this  revision  is  the  report.  The  only  purpose  of  this  brief  in- 
troduction is  to  describe  the  Council's  interpretation  of  the  directive  and  the  method  em- 
ployed during  this  study,  and  to  point  out  some  of  the  major  changes  involved. 

The  terms  "compilation"  and  "revision"  are  often  interchanged  in  every  day  usage.  Per- 
haps some  clarif jang  definitions  are  in  order. 

(1)  Compilation  is  the  arrangement  of  existing  statutes  into  more  useful  and  logical  or- 
der, with  little  or  no  change  in  wording. 

(2)  Formal  Revision  brings  certainty  and  conciseness  in  statutory  language  and  logic  in 
arrangement.  Formal  revision  involves  consolidation  of  duplicate  or  overlapping  pro- 
visions, correction  of  errors,  deletion  of  wordy,  unnecessary  or  archaic  language,  and 
elimination  of  unconstitutional  and  obsolete  provisions. 

(3)  Substantive  Revision  changes  the  meaning  and  effect  of  statutes  to  harmonize  with 
changing  conditions.  Policy  decisions  which  produce  major  changes  in  the  law  may 
be  involved. 

The  resolution  approved  by  the  House  and  Senate  requested  the  Council  "to  re\dew  all 
laws  relating  to  custodial  institutions  to  determine  where  obsolete  and  unnecessary  statutes 
can  be  ehminated,  where  conflicts  can  be  resolved,  and  where  such  laws  can  otherwise  be 
clarified  and  improved.  .  ."  Although  the  language  of  the  resolution  is  broad,  and  does  not 
limit  the  Council  study  to  formal  revision,  the  Council  did  not  consider  creating,  abolishing  or 
recommending  major  changes  in  programs  or  institutions.  The  proposed  bill,  if  enacted,  will 
not  work  any  fundamental  changes  in  the  state's  institutional  program;  it  will,  however,  ex- 
pedite and  facilitate  the  conduct  of  these  programs  with  resultant  savings  of  time  and  money. 

In  addition  to  eliminating  redundant  and  inconsistent  statutes,  and  generally  modernizing 
the  institutional  code,  some  procedural  and  organizational  changes  are  suggested  which  should 
clarify  and  simplify  the  administration  of  the  state's  institutions.  It  is  worth  mentioning  that 
more  than  mere  convenience  is  involved.  Serious  and  irreconcilable  conflicts  are  numerous  in 
the  present  code.  In  some  areas,  it  is  possible  that  court  action  could  drastically  affect  institu- 
tional management  and  programs. 

The  proposed  bills  repeal  every  section  in  Title  80  except  those  relating  to  the  School  for 
the  Deaf  and  Blind,  and  all  but  eight  sections  in  Title  38;  the  new  material  is  a  simphfied 
and  clarified  restatement  of  these  statutes.  The  effect  of  the  proposed  legislation  is  to  reduce 
the  number  of  statutes  relating  to  institutions  from  226  to  91  sections,  and  the  bulk  from 
about  36,000  words  to  approximately  9,000  words.  In  other  words,  if  the  bill  is  enacted  the  in- 
stitutional code  will  be  one  quarter  of  its  present  size. 

Sections  38-601  through  38-608 — the  "Eugenical  Sterilization  Law"  —  were  not  revised. 
This  law  creates  a  State  Board  of  Eugenics  to  authorize  the  eugenical  sterilization  of  inmates 
of  certain  institutions.  The  Council's  Custodial  Institutions  subcommittee  considered  revising 
this  act,  but  it  became  apparent  that  involuntarj-  sterilization  is  a  highly  controversial  and  emo- 
tionally charged  subject.  The  Council  recommends  that  the  need  for  this  act  be  studied  by 
the  Department  of  Public  Institutions  before  any  changes  are  made. 
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Some  of  the  changes  suggested  are  important  enough  to  deserve  special  mention.  The  law 
establishing  the  Department  of  PubUc  Institutions  could  be  interpreted  as  creating  an  organi- 
zation with  a  policy  making  and  administrative  board  at  the  top  level,  with  semi-autonomous 
superintendents  at  the  institutional  level,  and  with  a  director  whose  powers  are  mostly  of  a 
coordinating  or  interpretive  nature,  sandwiched  in  between.  The  Council  does  not  believe 
that  it  was  the  intent  of  the  Legislature  to  estabhsh  an  administrative  hierarchy  that  would 
result  in  a  weak  Department  of  Public  Institutions.  The  Council  considered  realigning  the 
authority  of  the  Board  and  the  Director,  but  finally  settled  on  some  minor  changes.  As  one 
example,  the  director  would  appoint  and  discharge  superintendents  of  all  institutions  "with 
the  prior  approval  of  the  board." 

Two  state  boards  —  the  Council  for  Welfare.  Health  and  Institutions  and  the  Advisory 
Council  on  Prison  Made  Goods  —  are  abolished.  Each  of  these  agencies  ceased  to  function 
years  ago  and  is  unnecessary. 

The  act  approved  by  the  last  session  of  the  Legislature  providing  for  the  collection  of  fees 
from  inmates  or  persons  responsible  for  their  support,  has  generated  a  good  deal  of  contro- 
versy during  the  interim.  A  district  court  ruled  that  the  portion  of  the  act  providing  for  pay- 
ments from  counties  to  the  state  was  unconstitutional  on  four  counts.  Because  of  this  de- 
cision and  the  litigation  that  preceded  it,  this  lav/  has  never  been  enforced.  The  Council  did 
not  feel  bound  by  this  court  decision,  since  a  change  in  the  law  could  conceivably  have  over- 
come the  objections  of  the  court.  However,  after  careful  review  of  the  act,  and  after  studying 
the  laws  of  other  states  and  consulting  with  various  state  and  local  officials,  the  Council  con- 
cluded that  it  would  be  desirable  to  eliminate  payments  by  counties  for  care  of  their  residents 
in  state  institutions.  The  laws  providing  for  collections  by  the  Department  of  Public  Institu- 
tions from  private  persons  who  are  able  to  pay  have  been  retained.  The  major  reason  for  the 
Council's  reluctance  to  reenact  the  portion  of  the  law  providing  for  county  payments  is  be- 
cause the  revenue  would  have  to  be  raised  exclusively  from  the  property  tax.  The  pro- 
posed changes  would  also  terminate  county  payments  for  residents  in  the  Industrial  and  Vo- 
cational schools,  which  are  required  under  other  laws. 

The  names  of  several  institutions  are  changed  in  the  proposed  law.  Many  of  the  names, 
such  as  the  State  Industrial  School  and  the  State  Vocational  School  for  Girls,  are  archaic  and 
no  longer  adequately  describe  the  functions  of  the  institutions.  Other  titles  have  been  made 
more  general  in  order  that  the  multipurpose  programs  at  some  institutions  will  be  properly 
reflected. 

An  entirely  new  set  of  admittance  procedures  has  been  written  for  the  hospitaUzation  of 
the  mentally  ill.  The  proposed  procedures  are  not  as  sharp  a  departure  from  present  admit- 
tance procedures  as  might  seem  apparent  at  first  glance.  However,  they  will  substantially 
simplify  the  admittance  and  release  of  patients,  and  most  important  of  all  will  eliminate  the 
legal  adjudication  of  insanity  and  resultant  stigma  that  now  attaches  to  patients  admitted  to 
the  State  Hospital. 

The  office  of  Registrar  of  Motor  Vehicles  is  removed  from  the  Department  of  Public  In- 
stitutions, where  it  does  not  logically  belong,  and  placed  under  the  supervision  of  the  Mon- 
tana Highway  Patrol  Board.  The  Registrar's  office  can  remain  in  its  present  location  at  Deer 
Lodge. 

Following  each  section  in  the  proposed  bill  is  a  bold-face  note  showing  the  present  sec- 
tions of  the  code  from  which  the  proposed  section  is  derived  and  other  explanatory  comments. 
An  index  at  the  end  of  the  report  shows  the  disposition  of  all  code  sections  repealed. 

In  a  separate  bill  the  repeal  of  Sections  80-501  through  80-505  is  recommended.  These  pro- 
visions establish  a  state  institution  known  as  "Tlie  State  Fair"  in  Lewis  &  Clark  County.  The 
state  fair  has  not  existed  for  many  years  and  the  fairgrounds  have  been  leased  to  Lewis  & 
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Clark  County  under  an  agreement  which  does  not  expire  until  the  year  2008.  The  Commis- 
sioner of  Agriculture,  who  is  presently  vested  with  authority  to  administer  the  state  fair, 
sees  no  reason  why  these  laws  cannot  be  repealed.  The  purpose  of  the  repeal  is  to  make  it 
possible  to  devote  Title  80  of  the  Code  exclusively  to  institutional  laws.  The  publisher  of  the 
code  has  announced  his  intention  to  publish  a  replacement  for  Volume  5,  which  contains 
Title  80,  duiing  1965  or  1966,  so  the  passage  of  the  proposed  legislation  by  the  1965  legisla- 
ture would  be  timely. 

The  custodial  institutions  subcommittee  of  the  Council  met  and  reviewed  drafts  of  pro- 
posed legislation  with  the  superintendent  of  each  of  the  nine  institutions.  Throughout  the 
study  Acting  Director  of  Public  Institutions  Edward  Nelson  assisted  and  advised  the  subcom- 
mittee as  did  Director  of  Public  Institutions  Maurice  A.  Harmon  after  his  appointment  in 
1964.  The  Board  of  Public  Institutions  also  offered  valuable  counsel  on  many  difficult  prob- 
lems. The  Council  expresses  its  appreciation  to  these  administrators  and  officials  for  their 
assistance. 
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Bill  I 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  FOR  THE  CODIFICATION  AND  GENERAL 
REVISION  OF  THE  LAWS  RELATING  TO  THE  DEPARTMENT  OF  PUBLIC  INSTITU- 
TIONS AND  THE  FOLLOWING  PUBLIC  INSTITUTIONS:  MONTANA  VETERANS'  HOME, 
STATE  HOSPITAL,  STATE  PRISON,  STATE  TUBERCULOSIS  SANITARIUM,  MONTANA 
CENTER  FOR  THE  AGED,  STATE  INDUSTRIAL  SCHOOL,  STATE  TRAINING  SCHOOL 
AND  HOSPITAL,  MONTANA  CHILDREN'S  CENTER  AND  STATE  VOCATIONAL  SCHOOL 
FOR  GIRLS;  AMENDING  SECTIONS  *  *  *  *,  R.C.M.  1947,  AND  REPEALING  SECTIONS 
*  *  *  *,  R.C.M.  1947." 

It  is  the  intent  of  the  legislative  assembly  that  all  non-amendatory  sections  of  this  bill 
be  codified  in  Title  80,  Revised  Codes  of  Montana,  1947,  with  the  subject  matter  under  each 
heading  assigned  to  a  separate  chapter  of  that  title. 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 
STATE  DEPARTMENT  OF  PUBLIC  INSTITUTIONS 

Section  1.  The  purpose  of  the  legislative  assembly  in  creating  a  state  department  of  pub- 
lic institutions  is  to  vitilize  at  maximum  efficiency  the  resources  of  state  government  in  a 
coordinated  effort  to  restore  the  physically  or  mentally  disabled,  to  rehabilitate  the  violators 
of  law,  to  sustain  the  vigor  and  dignity  of  the  aged,  to  provide  for  children  in  need  of  tempor- 
ary protection  or  correctional  counseling,  to  train  children  of  limited  mental  capacity  to  their 
best  potential,  to  rededicate  the  resources  of  the  state  to  the  productive  independence  of  its 
now  dependent  citizens,  and  to  coordinate  and  apply  the  principles  of  modern  institutional 
administration  to  the  public  institutions  of  the  state. 

Replaces  80-1201. 

Section  2.   As  used  in  this  act,  unless  the  context  clearly  indicates  otherwise: 

(1)  "Department"  means  the  state  department  of  public  institutions. 

(2)  "Director"  means  the  director  of  the  state  department  of  public  institutions. 

(3)  "Board"  means  the  state  board  of  public  institutions. 

(4)  "Public  institutions"  means  any  of  the  institutions  listed  in  section  3  of  this  act. 

Replaces  80-1202. 

Section  3.   The  following  institutions  are  in  the  state  department  of  public  institutions: 

(1)  Galen  State  Hospital 

(2)  Montana  Veterans'  Home 

(3)  State  Penitentiary 

(4)  Montana  Children's  Center 

(5)  Mountain  View  School 

(6)  Pine  Hills  School 

(7)  Boulder  River  School 

(8)  Warm  Springs  State  Hospital 

(9)  Montana  Center  for  the  Aged 

Same  as  80-1203,  except  for  name  changes. 
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Section  4.  The  board  shall  appoint  the  director,  who  is  the  chief  executive  and  adminis- 
trative officer  of  the  department.  The  director  shall  be  a  person  qualified  by  experience, 
training  and  professional  competence  in  institutional  rehabilitation  and  treatment  manage- 
ment. The  function  of  the  director,  in  addition  to  other  duties  assigned  to  him  by  law,  is  to 
execute  the  policies  established  by  the  board.  The  director  shall  appoint  employees  for  the 
central  office  of  the  department,  and  with  the  prior  approval  of  the  board,  appoint  and  dis- 
charge superintendents  of  public  institutions. 

Replaces  80-1204.  The  last  sentence  replaces  80-1206. 

Section  5.   The  board  shall 

(1)  Adopt  general  rules  and  regulations,  not  inconsistent  with  law,  for  the  government 
of  the  department.    Such  rules  and  regulations  may  govern  and  provide  for 

(a)  The  admission,  custody,  transfer  and  release  of  residents  of  public  institutions. 
However,  no  such  rules  and  regulations  shall  amend  or  alter  the  statutory  powers 
and  duties  of  the  state  board  of  pardons. 

(b)  The  manufacture,  production,  acquisition,  use,  and  transfer  of  materials,  sup- 
plies, and  produce,  for  and  between  institutions. 

(c)  The  custody,  expenditure,  and  receipt  of  moneys  at  public  institutions. 

(d)  Employment  of  personnel  in  public  institutions. 

(2)  Report  to  the  governor  before  the  first  day  of  November  of  each  year  and  to  the  leg- 
islative assembly  before  the  second  Monday  of  each  biennial  legislative  session.  The 
reports  shall  fully  describe  the  activities  of  the  department  and  shall  contain  recom- 
mendations for  any  changes  in  programs  or  the  passage  of  any  laws  necessary  for  the 
improvement  of  the  department. 

(3)  Review  and  approve  all  budget  requests  for  public  institutions  prior  to  submittal  to 
the  director  of  the  budget. 

(4)  Subject  to  the  provisions  of  "The  Department  of  Administration  Act,"  lease  or  pur- 
chase lands  for  use  by  public  institutions,  and  classify  such  lands  to  determine 
which  are  of  such  character  as  to  be  most  profitably  used  for  agricultural  purposes, 
taking  into  consideration  the  needs  of  all  public  institutions  for  the  food  products  that 
can  be  grown  or  produced  on  the  lands,  and  the  relative  value  of  agricultural  pro- 
grams in  the  treatment  or  rehabilitation  of  the  persons  confined  in  public  institu- 
tions. 

(5)  Utilize  the  staff  and  services  of  other  state  agencies  and  vmits  of  the  university  of 
Montana,  within  their  respective  statutory  functions,  to  carry  out  the  purposes  of  this 
act. 

(6)  Propose  programs  to  the  legislative  assembly  to  meet  the  projected  long  range  needs 
of  public  institutions,  including  programs  and  facilities  for  the  diagnosis,  treatment, 
care,  and  aftercare  of  persons  placed  in  public  institutions. 

(7)  Encourage  the  establishment  of  programs  at  the  local  level  for  the  prevention  and  re- 
habilitation of  physical  and  mental  disability. 

Subsections  (1),  (2),  and  (3)  through  (7)  replace  80-1205.  Subsection  (4) 
also  incoi-porates  the  provisions  of  80-1101.  Subsection  (3)  of  80-1205  is 
omitted  as  unnecessary. 

Section  6.  The  superintendents  of  institutions  in  the  department  are  responsible  for  the 
immediate  management  and  control  of  their  respective  institutions,  subject  to  the  general 
policies  and  programs  established  by  the  department.    Except  as  otherwise  provided  by  law, 
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the  superintendent  of  each  public  institution  may  appoint  and  employ  all  necessary  assistants 
and  employees,  subject  to  approval  by  the  director  as  to  number,  salary,  classification  and 
qualification.  The  superintendent  of  a  public  institution,  subject  to  approval  by  the  director 
and  the  board,  may  appoint  a  local  advisory  committee,  without  obligation  to  the  state,  to 
serve  as  a  liaison  agency  with  the  community  in  which  the  institution  is  located. 

Replaces  80-1207. 

Section  7.  The  state  board  of  public  institutions  consists  of  five  (5)  members  appointed 
by  the  governor  with  the  advice  and  consent  of  the  senate.  The  appointees  shall  be  se- 
lected so  that  not  more  than  three  (3)  are  from  the  same  congressional  district  and  so  that 
not  more  than  three  (3)  are  affiliated  with  the  same  political  party.  An  appointment  to  re- 
place a  member  whose  term  has  expired  shall  be  for  five  (5)  years.  An  appointment  to  re- 
place a  member  whose  term  has  not  expired  shall  be  for  the  remainder  of  the  term.  Board 
members  shall  be  qualified  by  aptitude,  experience  and  interest. 

Replaces  80-1209  and  80-1210. 

Section  8.  The  board  shall  elect  a  chairman  and  other  necessary  officers.  Board  members 
shall  receive  twenty-five  dollars  ($25.00)  per  day  for  attending  meetings  or  in  the  discharge 
of  other  board  duties  when  assigned  by  the  board.  Board  members  shall  also  be  reimbursed 
for  actual  and  necessary  expenses  incurred  in  attending  meetings  and  in  the  discharge  of 
other  board  duties  when  assigned  by  the  board.  The  director  shall  act  as  secretary  of  the 
board. 

Replaces  80-1211. 

Section  9.  The  function  of  the  board,  in  addition  to  other  duties  assigned  to  it  by  law,  is 
to  establish  general  policies  for  the  management  of  the  department  of  public  institutions,  and 
to  advise  and  consult  with  the  governor  and  director  on  the  management  of  public  institu- 
tions. The  board  shall  meet  once  each  quarter  and  may  hold  additional  meetings  on  the  call 
of  the  chairman,  or  at  the  request  of  the  director  or  any  two  members  of  the  board.  Three 
members  constitute  a  quorum  for  the  transaction  of  business. 

Replaces  80-1208  and  80-1212. 

INSTITUTIONAL  INDUSTRIES 
Section  10.   The  department  of  public  institutions  may 

(1)  Establish  industries  in  public  institutions  v/hich  will  result  in  the  production  or 
manufacture  of  goods  that  may  be  needed  by  public  institutions  and  other  state  agen- 
cies and  that  will  assist  in  the  rehabilitation  of  residents  in  public  institutions. 

Restatement  of  94-3.3-152.4  and  91-35-1.52.18.  Authority  to  manufacture 
goods  for  "other  state  agencies"  is  added.  The  State  School  for  the  Deaf 
and  Blind  is  omitted. 

(2)  Print  catalogs  describing  goods  manufactured  or  produced  by  public  institutions  and 
distribute  the  catalogs. 

Restatement  of  94-35-152.10. 

(3)  Fix  the  sale  price  for  goods  produced  or  manufactured  at  public  institutions.  Such 
prices  shall  not  exceed  prices  existing  in  the  open  market  for  goods  of  comparable 
quality. 

Restatement  of  94-35-152.5. 
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(4)  Require  public  institutions  to  purchase  needed  goods  from  other  public  institutions. 

Restatement  of  94-35-152.3,  94-35-152.7,  94-35-152.8  and  94-35-152.9. 

(5)  Provide  for  the  repair  and  maintenance  of  property  and  equipment  of  public  institu- 
tions by  I'esidents  of  public  institutions. 

Restatement  of  94-35-152.17  and  the  first  part  of  94-35-152.16. 

(6)  Provide  for  the  repair  and  maintenance  at  a  pubhc  institution  of  furniture  and 
equipment  of  any  state  agency. 

Restatement  of  the  last  part  of  94-35-152.16.  "Any  institution  of  the  State" 
has  been  expanded  to  "any  state  agency." 

(7)  Provide  for  the  manufacture  at  a  public  institution  of  motor  vehicle  license  plates 
and  other  articles  needed  by  the  registrar  of  motor  vehicles. 

Restatement  of  part  of  94-35-152.15. 

(8)  In  case  of  emergency,  and  with  the  approval  of  the  board,  sell  agricultural  products 
and  livestock  on  the  open  market.  Receipts  from  such  sales  shall  be  deposited  in  the 
general  fund. 

Restatement  of  the  last  parts  of  94-35-152.1  and  94-35-152.15.  The  emer- 
gency clause  is  new. 

(9)  Provide  for  the  manufacture  at  a  public  institution  of  highway,  road,  and  street 
marking  signs  for  the  use  of  the  state  or  any  of  its  political  subdivisions. 

Restatement  of  part  of  94-35-152.15.  The  language  is  expanded  to  permit 
the  manufacture  of  signs  for  cities  and  counties. 

(10)  Pay  a  resident  of  a  public  institution  an  amount  not  exceeding  one  dollar  ($1.00) 
per  day  as  an  incentive  for  the  performance  of  work,  based  on  the  following  criteria: 

(a)  Knowledge  and  skill 

(b)  Attitude  toward  authority 

(c)  Physical  effort 

(d)  Responsibility  for  equipment  and  materials 

(e)  Regard  for  safety  of  others. 

All  such  wages  shall  be  paid  from  receipts  from  the  sale  of  goods  produced  or  manu- 
factured at  the  institution  where  the  resident  resides. 

Restatement  of  80-720;  the  maximum  payment  is  increased  from  fifty 
cents  ($.50)  to  one  dollar  ($1.00)  and  authority  for  payment  is  extended 
to  institutions  other  than  the  prison. 

80-731  is  deleted;  adequate  authority  exists  under  the  general  institutional 
industi'ies  laws. 

Section  94-35-152.6  which  created  an  "Advisory  Council  for  Prison  Made 
Goods"  is  omitted.  This  body  has  not  met  for  over  three  years.  If  such 
a  liaison  committee  is  believed  to  be  necessary  by  the  department  of  in- 
stitutions, it  can  be  established  without  statutory  authority. 

Section  11.  Except  as  provided  in  subsection  (8)  of  Section  10  of  this  act,  receipts  from 
the  sale  of  goods  produced  or  manufactured  by  a  public  institution  shall  be  deposited  in  the 
earmarked  revenue  fund  for  the  use  of  the  industries  program  of  the  institution. 
Restatement  of  94-35-152.13. 


Section  12.  (1)  Except  as  provided  in  subsection  (8)  of  Section  10  of  this  act,  and  except 
for  articles  made  by  a  resident  of  a  public  institution  for  his  own  profit,  the  sale  or  exchange, 
directly  or  indirectly  to  the  consuming  public  of  goods  produced  or  manufactured  at  any 
penal  or  custodial  institution,  is  prohibited. 

Restatement  of  94-35-152.1  and  proviso  in  94-35-152.11.  94-35-152  and  94-35- 
152.12  are  obviated  by  this  subsection. 

(2)  The  exchange  of  goods  produced  by  a  public  institution  for  the  products  of  any 
other  state  is  prohibited. 

Restatement  of  94-35-152.14. 

(3)  Except  where  specifically  permitted  by  the  department  of  public  institutions,  arrang- 
ing for  the  labor  of  a  resident  of  a  public  institution  is  prohibited. 

Replaces  94-35-152.2  and  80-719  which  prohibits  contracts  or  aiTangements 
for  labor  of  residents  of  institutions.  The  first  part  of  94-35-152.11  is 
omitted ;  remedies  other  than  a  criminal  penalty  are  available  if  the  law 
is  violated. 

(4)  Except  in  case  of  emergency,  an  inmate  of  a  public  institution  shall  not  be  required 
to  work  more  than  eight  hours  per  day  or  forty-eight  (48)  hours  per  week. 

This  is  a  new  provision. 

PAYMENTS  FOR  THE  CARE  OF  RESIDENTS  OF  PUBLIC  INSTITUTIONS 

Section  13.  The  state  department  of  public  institutions  shall  collect  and  process  per  diem 
payments  for  the  care  of  residents  in  the  following  public  institutions: 

(1)  Montana  Children's  Center 

(2)  Warm  Springs  State  Hospital 

(3)  Boulder  River  School 

(4)  Galen  State  Hospital 

(5)  Montana  Veterans'  Home 

(6)  Montana  Center  for  the  Aged 

Replaces  80-1303  and  subsection  (1)  of  80-1302.  Section  80-1301,  which  is 
essentially  a  statement  of  intent,  is  omitted. 

Section  14.    As  used  in  sections  13  through  16  of  this  act 

(1)  "Full-time  equivalent  resident  load"  means  the  total  daily  resident  count  for  the  fis- 
cal year  divided  by  the  number  of  days  in  the  year. 

(2)  "Per  diem"  means  the  gross  daily  cost  of  operating  a  public  institution,  excluding 
capital  outlay  for  physical  plant  and  the  cost  of  educational  programs,  divided  by  the  full- 
time  equivalent  resident  load.  The  per  diem  may  be  computed  separately  for  distinctly  differ- 
ent programs  at  multi-purpose  institutions. 

(3)  "Resident"  means  any  person  who  is  receiving  care  from,  or  who  is  a  resident  of,  a 
public  institution  listed  in  section  13  of  this  act. 

(4)  "Responsible  person"  means  a  relative,  guardian  or  other  person  responsible  for  the 

support  and  maintenance  of  a  resident. 

Same  as  subsections  (2)  through  (5)  of  80-1302  except  for  the  addition  of 
the  last  sentence  of  subsection  (2).  This  provision  will  permit  charging 
different  per  diem  rates  for  care  at  such  institutions  as  Galen,  where 
the  treatment  of  persons  with  tuberculosis  and  silicosis  constitutes  one 
program  and  the  care  of  senile  or  retarded  patients  another. 
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Section  15.  (1)  The  department  shall  assess  monthly  against  each  resident  or  responsible 
person  the  appropriate  per  diem  charge.  If  the  resident  is  an  Indian  who  is  a  ward  of  the  fed- 
eral government,  the  per  diem  charge  shall  be  assessed  against  the  appropriate  agency  of 
the  federal  government.  The  per  diem  shall  be  computed  on  July  1  of  each  year  by  the  di- 
rector of  public  institutions. 

(2)  A  resident  or  responsible  person  may  apply  to  the  department  for  permission  to  pay 
less  than  the  per  diem  charge  or  none  of  the  per  diem  charge.  On  receipt  of  such  an  appli- 
cation, the  department  shall  request  an  investigation  by  the  county  department  of  public  wel- 
fare of  the  county  in  which  the  resident  or  responsible  person  is  a  resident.  The  county  de- 
partment of  public  welfare  shall  submit  to  the  department,  on  forms  furnished  by  the  depart- 
ment, no  later  than  sixty  (60)  days  after  the  request,  a  report  and  recommendation  on  the 
ability  of  the  resident  or  responsible  person  to  pay  all  or  a  part  of  the  per  diem  charge.  Upon 
receipt  of  the  report,  the  department  shall  determine,  based  on  the  financial  ability  of  the 
resident  or  responsible  person,  whether  the  resident  or  responsible  person  shall  be  charged 
with  the  full  amount,  a  lesser  amount,  or  whether  no  charge  against  the  resident  or  responsi- 
ble person  shall  be  made.  If  a  resident  or  responsible  person  disagrees  with  the  determination 
of  the  department,  an  appeal  may  be  filed  within  thirty  (30)  days  of  the  determination  with 
the  state  board  of  public  institutions  whose  decision  shall  be  final. 

(3)  The  department  may,  at  any  time,  review  and  change  any  determination  for  per 
diemi  payments,  and  may,  if  necessary,  request  a  further  investigation  by  a  county  department 
of  public  welfare. 

(4)  All  per  diem  payments  received  by  the  department  shall  be  deposited  in  the  state 
treasury  to  the  credit  of  the  general  fund. 

Same  as  80-1304  except  for  the  deletion  of  subsections  (4)  and  (5)  requir- 
ing contributions  by  counties;  subsection  (4)  as  it  appears  in  this  section 
replaces  80-1306.  The  board  of  public  institutions  was  substituted  for  the 
state  welfare  board  to  hear  appeals,  and  the  director  of  the  department 
of  public  institutions  was  substituted  for  the  state  budget  director  to  com- 
pute the  per  diem. 

Section  16.  If  a  resident  or  responsible  person  liable  for  per  diem  payments  due  under 
this  act  refuses  or  fails  to  make  such  pajTnents,  the  payments  are  collectable  by  a  civil  suit 
brought  in  the  name  of  the  state  of  Montana.  The  state  of  Montana  may  sue  a  resident  or  re- 
sponsible person  for  payments  due;  and  any  judgment  obtained  is  a  lien  upon  the  real  prop- 
erty of  such  person,  and  shall  be  collected  as  other  judgments.  A  claim  arising  under  this  act 
has  the  same  force  and  effect  against  the  real  and  personal  property  of  a  deceased  person  as 
other  debts  of  a  decedent,  and  shall  be  ascertained  and  recovered  in  the  same  manner. 


Same  as  80-1305. 


GALEN  STATE  HOSPITAL 


Section  17.   The  public  institution  located  at  Galen  is  the  "Galen  State  Hospital"  and,  as 
its  primary  function,  provides: 

(1)  Inpatient  care  and  treatment  for  individuals  suffering  from  tuberculosis  or  silicosis. 

(2)  Inpatient  care  and  custody  for  mentally  retarded  or  mentally  ill  persons  transferred 
from  Warm  Springs  state  hospital,  the  Montana  center  for  the  aged,  and  the  Boulder 
River  school  who  the  department  has  determined  can  best  be  cared  for  at  the  Galen 
state  hospital. 
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(3)  Diagnostic  services  and  medical-surgical  treatment  for  residents  of  public  institutions 
who  have  been  transferred  to  the  Galen  state  hospital  by  the  department  for  such 
service  or  treatment. 

Restatement  of  80-201.  This  section,  as  revised,  recognizes  the  three  dif- 
ferent programs  now  provided  at  Galen.  The  name  change  is  responsive 
to  the  institution's  broader  functions.  The  details  relating  to  admission 
of  patients  in  80-210.1  are  omitted,  and  can  be  covered  by  rules  adopted 
by  the  department. 

Section  18.  The  superintendent  of  Galen  state  hospital  shall  be  a  physician  legally  quali- 
fied to  practice  medicine  in  Montana  with  at  least  four  years  in  the  practice  of  his  profes- 
sion, including  at  least  one  year's  experience  in  a  general  hospital. 

Restatement  of  80-206;  the  experience  requirement  is  reduced  from  6  to  4 
years.  80-207  which  enumerates  in  detail  the  duties  of  the  superintendent 
is  deleted  as  unnecessary.  80-209  which  sets  qualifications  for  medical  as- 
sistants is  omitted;  it  is  not  necessary  to  spell  out  qualifications  of  sub- 
ordinate employees.  The  latter  part  of  80-209  relating  to  the  appointment 
of  non-resident  physicians  is  deleted  as  unnecessary;  any  physician 
should  be  able  to  refer  patients  to  the  hospital. 

80-215  is  also  deleted  as  unnecessary  —  the  same  subject  is  covered  in 
91-105. 

Section  19.  A  mentally  retarded  or  mentally  ill  person  residing  at  Galen  state  hospital 
may  be  transferred  to  Warm  Springs  state  hospital,  the  Montana  center  for  the  aged,  or  the 
Boulder  River  school  with  the  approval  of  the  department  of  public  institutions,  if  the  depart- 
ment determines  that  the  transfer  will  be  in  the  best  interests  of  the  patient.  Unless  a  medical 
or  psychiatric  emergency  exists,  fifteen  (15)  days  prior  to  the  transfer  the  department  shall 
send  notice  of  the  proposed  transfer  to  the  patient's  parent,  guardian,  or  spouse,  or  if  none  is 
known,  his  nearest  relative  or  friend.  In  the  case  of  an  emergency  transfer,  the  department 
shall  send  notice  within  seventy-two  (72)  hours  after  the  time  of  transfer. 

This  is  a  new  provision  which  will  permit  the  free  transfer  of  mentally  re- 
tarded or  mentally  ill  persons  from  Galen  to  the  three  institutions  pro- 
viding care  for  such  persons. 

MONTANA  VETERANS'  HOME 

Section  20.  The  public  institution  at  Columbia  Falls  is  the  "Montana  Veterans'  Home"  and, 
as  its  primary  function,  provides  home  and  subsistence  for  honorably  discharged  veterans.  The 
department  may  also  admit  wives  or  widows  of  honorably  discharged  veterans  to  the  home  if 
space  allows. 

Replaces  80-303  and  part  of  80-311. 

Section  21.  The  superintendent  of  the  Montana  veterans'  home  shall  be  an  honorably 
discharged  veteran  of  the  armed  forces  of  the  United  States. 

Restatement  of  first  paragraph  of  80-308;  the  second  paragraph  is  omitted 
as  meaningless. 

Section- 22.  To  be  eligible  for  admission  to  the  Montana  veterans'  home  under  the  regu- 
lations prescribed  by  the  state  department  of  public  institutions  a  person  shall 

(1)  Be  an  honorably  discharged  veteran,  or  the  wife  or  widow  of  a  veteran,  who  served 
in  the  armed  forces  of  the  United  States. 

(2)  Be  an  invalid  and  have  become  unable  to  earn  a  livelihood  as  a  result  of  the  dis- 
ability. 
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(3)  Have  resided  in  Montana  for  a  period  of  two  years  immediately  prior  to  making  ap- 
plication for  admittance. 

(4)  Not  have  been  convicted  of  a  felony  or  of  a  crime  involving  moral  turpitude. 

(5)  Not  be  an  alcoholic  or  have  a  record  of  habitual  inebriation. 

(6)  If  a  woman,  be  fifty  (50)  years  of  age  or  older. 

Restatement  of  80-.310  and  part  of  80-311.  The  requirement  that  a  veteran 
must  have  served  during  time  of  national  emergency  is  deleted — the  prac- 
tice is  now  to  admit  all  ex-servicemen.  The  residence  requirement  was 
raised  from  one  to  two  years  at  the  request  of  the  superintendent. 

Section  23.  The  state  department  of  pubhc  institutions  may  accept  moneys  from  the  fed- 
eral government  that  become  available  to  the  state  as  a  result  of  operating  the  Montana  vet- 
erans' home  and  shall  deposit  such  moneys  in  the  state  treasury  for  the  benefit  of  the  home. 
If  a  resident  of  the  home  is  transferred  to  another  public  institution,  the  department  of  pub- 
lic institutions  shall  continue  to  draw  from  the  federal  government  any  moneys  available  for 
the  maintenance  of  such  former  resident. 

Restatement  of  80-302  and  80-316.  80-313  is  omitted;  the  first  sentence  is 
covered  by  section  91-105,  R.C.M.  1947;  the  second  sentence  is  unnecessary. 
80-320  is  omitted  because  the  law  now  requires  that  a  resident  of  this  and 
certain  other  public  institutions  pay  a  per  diem  charge  if  they  are  fi- 
nancially able  to  do  so. 

STATE  PENITENTIAKY 

Section  24.  The  public  institution  at  Deer  Lodge  is  the  "State  Penitentiary"  and  as  its 
primary  function  provides  facilities  for  the  custody,  treatment,  training  and  rehabilitation  of 
adult  criminal  offenders.  All  references  in  the  code  to  the  "state  prison"  shall  be  taken  to 
mean  the  "state  penitentiary"  and  all  commitments  to  the  state  prison  are  commitments  to 
the  state  penitentiary. 

This  section  is  new.  Sections  80-701,  80-703  and  80-704  describing  the  mem- 
bership and  organization  of  the  board  of  state  prison  commissioners  are 
omitted.  The  membership  of  the  board  is  defined  in  Art.  VII,  Section  20 
of  the  Constitution;  the  details  of  organization  are  unnecessary. 

Section  80-702  is  also  omitted;  the  state  department  of  public  institutions 
has  ample  powers  under  the  general  laws  creating  it.  Furthermore,  some 
of  the  provisions  of  80-702  such  as  the  one  permitting  the  sale  of  all  manu- 
factured articles,  are  in  conflict  with  other  laws  governing  institutional 
industries. 

Section  25.  The  superintendent  of  the  state  penitentiary  shall  be  a  person  trained  through 
education  and  experience  in  directing  a  training,  rehabilitation  or  custodial  program  in  a 
penal  institution. 

Restatement  of  80-70.5.  The  modern  term  "superintendent"  is  substituted 
for  "warden."  The  provisions  relating  to  compensation  and  residential 
expense  of  the  superintendent  are  deleted;  they  can  be  covered  by  de- 
partmental regulation. 

Sections  80-707  and  80-746  are  omitted;  the  manner  of  keeping  records, 
making  reports  and  performing  other  ministerial  duties  can  be  prescribed 
by  the  department  of  public  institutions.  The  general  duties  of  superin- 
tendents of  all  institutions  are  prescribed  in  the  law  pertaining  to  the  de- 
partment of  public  institutions 

Sections  80-707.1  through  80-707.5  relating  to  a  merit  system  for  correc- 
tional officers  are  omitted.  The  department  can  establish  a  merit  system 
through  its  general  powers  over  institutional  personnel. 
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Section  26.  A  period  of  eight  hours  in  each  period  of  twenty-four  consecutive  hours  con- 
stitutes a  day's  work  for  all  employees  of  the  state  penitentiary.  The  staff  of  correctional  per- 
sonnel shall  not  work  more  than  forty-eight  hours  or  six  days  a  week  except  in  cases  of  riots, 
escapes  or  other  emergencies  endangering  health,  life,  or  property. 

Restatement  of  80-714.  80-715  is  omitted;  if  the  law  is  violated  other  reme- 
dies than  a  criminal  penalty  are  available. 

Section  27.  No  barbarous  punishments  may  be  prescribed  for  an  inmate  of  the  state  peni- 
tentiary, nor  shall  an  inmate,  as  punishment,  be  deprived  of  his  normal  provision  of  food 
while  being  compelled  to  work  the  usual  number  of  hours  per  day. 

Restatement  of  80-738.  80-732  and  80-733  are  omitted  as  unnecessary. 

Section  28.  (1)  The  state  department  of  public  institutions  shall  adopt  rules  and  regula- 
tions providing  for  the  granting  of  good  time  allowance  for  inmates  employed  in  any  peniten- 
tiary work  or  activity.  The  good  time  allowance  shall  operate  as  a  credit  on  his  sentence  as 
imposed  by  the  court,  conditioned  upon  the  inmate's  good  behavior  and  compliance  with  the 
rules  and  regulations  made  by  the  department  or  the  superintendent.  The  rules  adopted  by 
the  department  may  not  grant  good  time  allowance  to  exceed: 

(a)  ten  (10)  days  per  month  for  inmates  assigned  within  the  confines  of  the  walls  of  the 
penitentiary; 

(b)  thirteen  (13)  days  per  month  for  those  inmates  placed  outside  the  confines  of  the 
walls  of  the  penitentiary; 

(c)  fifteen  (15)  days  per  month  for  those  inmates  who  have  been  assigned  outside  the 
walls  of  the  penitentiary  for  an  uninterrupted  period  of  one  year  on  a  minimum 
status. 

(2)  In  the  event  of  an  attempted  escape  by  an  inmate,  or  a  violation  of  the  rules  and 
regulations  prescribed  by  the  department  or  superintendent,  the  inmate  may  be  punished  by 
the  forfeiture  of  part  or  all  good  time  allowances.  The  superintendent  of  the  state  peniten- 
tiary shall  advise  the  department  of  public  institutions  of  any  attempted  escape  or  violation 
of  rules  and  regulations  on  the  part  of  the  inmate.  Any  punishment  by  forfeiture  of  good 
time  allowance  must  be  approved  by  the  department. 

(3)  This  section  applies  to  all  persons  who  are  on  probation  or  parole  or  eligible  to  be 
placed  on  probation  or  parole.  No  person  convicted  and  sentenced  before  April  1,  1955  shall 
have  his  good  time  allowance  reduced  as  a  result  of  this  section. 

Subsections  (1)  and  (2)  are  a  restatement  of  80-740;  the  word  "unintei*- 
inipted"  was  inserted  in  (1)  (c)  to  clarifv  the  intent.  Subsection  (3)  is  a  re- 
statem.ent  of  80-740.1. 

Section  29.  The  state  penitentiary  shall  furnish  suitable  clothing  to  a  discharged  or  par- 
oled inmate.  An  inmate  discharged  and  delivered  to  the  custody  of  the  federal  government  or 
another  state  shall  receive  ten  dollars  ($10.00);  all  other  discharged  or  paroled  inmates  shall 
receive  an  amount  not  exceeding  seventy  dollars  ($70.00)  plus  transportation  to  their  place 
of  residence. 

Restatement  of  80-742.  The  payments  were  increased  from  five  and 
twenty-five  dollars  to  ten  and  seventy  dollars. 

Section  30.  When  the  state  penitentiary  is  inadequate  to  contain  an  inmate  sentenced  to 
confinement  there,  the  department  of  public  institutions  shall  enter  into  contracts  with  the 
federal  government,  other  states,  or  the  commissioners  of  counties  that  have  suitable  jails  for 
confining  inmates  sentenced  to  the  state  penitentiary. 

Restatement  of  80-743.  Authority  to  contract  with  the  federal  government 
and  other  states  is  new. 


Section  31.  The  procedures  for  committing  an  inmate  of  the  state  penitentiary  to  the 
Warm  Springs  state  hospital  are  the  same  as  for  any  other  person. 

Replaces  80-745  which  permits  administrative  transfer  to  the  state 
hospital. 

Section  32.  Sheriffs  delivering  prisoners  to  the  state  penitentiary  shall  receive  actual  ex- 
penses necessarily  incurred  in  such  transportation.  The  expenses  shall  be  paid  from  moneys 
appropriated  from  the  state  treasury  for  that  purpose.  No  other  compensation  may  be  re- 
ceived by  sheriffs  for  such  transportation  or  services. 

Restatement  of  80-748. 

Sections  80-708,  80-709,  80-710,  80-711,  80-712  and  80-713,  which  relate  to  the 
W.  A.  Clark  trust  fund  are  omitted.  The  existence  and  terms  of  the  trust 
are  not  dependent  on  these  statutes.  Section  91-105,  which  was  enacted 
prior  to  these  laws,  permits  gifts  in  trust  for  all  institutions. 

STATE  BUREAU  OF  CRIMINAL  IDENTIFICATION  AND  INVESTIGATION 

Section  33.  The  state  bureau  of  criminal  identification  and  investigation  is  under  the  im- 
mediate supervision  of  the  superintendent  of  the  state  penitentiary.  The  superintendent  shall 
appoint  a  supervisor  of  the  bureau  with  the  approval  of  the  director  of  public  institutions. 

Restatement  of  80-601.  80-602,  80-607  and  80-608  are  omitted  as  unnecessary. 

Section  34.  The  supervisor  shall  procure  and  file  for  record  photographs,  pictures,  de- 
scriptions, finger  prints,  measurements  and  other  pertinent  information  of  all  persons  who 
have  been  convicted  of  a  felony  within  the  state,  and  of  other  well-known  and  habitual  crim- 
inals. The  superintendents  of  all  public  institutions  shall  furnish  such  material  to  the  super- 
visor of  the  state  bureau  of  criminal  identification  on  request.  The  super\asor  shall  cooperate 
with  and  assist  sheriffs,  chiefs  of  police  and  other  law  officers  in  the  establishment  of  a  com- 
plete state  system  of  criminal  identification. 

Restatement  of  80-603. 

Section  35.  Sheriffs,  chiefs  of  poUce  and  all  other  law  enforcement  officers  shall  take  the 
finger  prints  of  a  person  arrested  for  a  felony  on  forms  furnished  by  the  supervisor  and  for- 
ward them  with  other  information  requested  by  the  supervisor  to  the  bureau.  The  supervisor 
shall  compare  the  description  received  with  those  already  on  file  in  the  bureau,  and  if  he 
finds  that  the  person  arrested  has  a  criminal  record  or  is  a  fugitive  from  justice,  he  shall  at 
once  inform  the  official  having  custody  of  the  person  arrested.  If  a  person  is  found  innocent 
of  the  offense  charged,  the  finger  prints  and  description  shall  be  destroyed. 

Restatement  of  part  of  80-604. 

Section  36.  The  supervisor  shall  report  to  the  attorney  general  the  failure  of  any  officer 
to  provide  information  as  required  by  law.  After  an  investigation  of  the  report,  the  attorney 
general  may  order  the  proper  disbursing  officer  to  withhold  payment  of  the  salary  of  the  of- 
ficer who  failed  to  provide  the  information,  until  the  information  is  given  to  the  bureau. 

Restatement  of  part  of  80-604.  The  attorney  general,  as  the  chief  law  en- 
forcement officer  of  the  state  is  the  logical  person  to  enforce  this  law 
and  therefore,  is  substituted  for  the  governor. 

Section  37.  The  supei'\'isor  shall  cooperate  with  identification  bureaus  in  other  states  and 
with  the  Federal  Bureau  of  Investigation  to  develop  and  carry  on  a  complete  interstate  and 
international  system  of  criminal  identification  and  investigation. 

Restatement  of  80-605. 
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Section  38.  The  supervisor  shall  assist  and,  when  practicable,  instruct  sheriffs,  chiefs  of 
police  and  other  law  officers  in  establishing  efficient  local  bureaus  of  identification  in  their 
districts,  and  in  making  them  proficient  in  procuring  and  maintaining  finger  print  records. 

Restatement  of  80-606. 

MONTANA  CHILDREN'S  CENTER 

Section  39.  The  public  institution  located  at  Twin  Bridges  is  the  "Montana  Children's 
Center."  The  primary  function  of  the  center  is  the  support  and  care  of  dependent  or  neg- 
lected children  as  defined  in  Section  10-501,  R.C.M.  1947  who  require  separation  from  their 
families  or  foster  families  or  for  whom  foster  care  cannot  be  obtained. 

Replaces  10-101, 10-101.1,  10-102.  10-118  and  10-119.  The  procedures  for  com- 
mitment are  detailed  in  Title  10,  Chapter  5,  R.C.M.  1947  and  do  not  need 
to  be  covered  here. 

Section  40.  The  children's  center  is  under  the  immediate  management  and  control  of  the 
superintendent. 

Replaces  10-105;  the  qualifications  prescribed  for  the  superintendent  are 
so  vague  as  to  be  meaningless  and  therefore  are  omitted. 

Section  41.  Before  a  child  is  committed  to  the  center  he  shall  be  examined  by  a  licensed 
physician.  A  child  committed  to  the  center  shall  be  accompanied  by  the  order  of  commit- 
ment, an  adequate  social  history,  a  medical  report  and  any  school  records. 

This  is  a  new  provision. 

Section  42.  The  superintendent,  with  the  consent  of  the  department  of  public  institu- 
tions, may  discharge  a  child  from  the  center  if  it  is  in  the  best  interests  of  the  child. 

Replaces  10-120. 

Section  43.  Whenever  a  child  residing  at  the  children's  center  becomes  incorrigible,  or 
whenever  his  conduct  endangers  the  welfare  of  the  other  residents  of  the  home  or  any  other 
person,  the  superintendent  with  the  consent  of  the  department  of  public  institutions  shall 
petition  the  district  court  for  committment  of  the  child  to  the  Mountain  View  school  or  Pine 
Hills  school. 

Replaces  10-121.  Chapter  6,  Title  10,  R.C.M.  1947  governs  commitment  to 
the  other  juvenile  institutions. 

Section  44.  (1)  The  superintendent  of  the  Montana  children's  center  may,  with  the  ap- 
proval of  the  department,  transfer  a  child  to  the  Warm  Springs  state  hospital  or  Boulder 
River  school.  The  transfer  order  must  be  certified  by  a  licensed  physician  that  he  has  person- 
ally examined  the  child  and  is  of  the  opinion  that  he  is  mentally  ill  or  mentally  retarded,  as 
the  case  may  be. 

(2)  Unless  a  medical  or  psychiatric  emergency  exists,  fifteen  (15)  days  prior  to  the  trans- 
fer the  director  of  public  institutions  shall  send  notice  of  the  proposed  transfer  to  the  parents 
or  legal  guardian  of  the  child  and  to  the  district  court  which  committed  the  child.  In  the  case 
of  an  emergency  transfer,  the  director  shall  send  notice  within  seventy-two  (72)  hours  after 
the  time  of  transfer. 

This  is  a  new  provision. 

Section  45.  The  department  of  public  institutions  may,  on  the  recommendation  of  the  su- 
perintendent, authorize  a  resident  of  the  children's  center  who  has  completed  high  school, 
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and  who  is  otherwise  eligible,  to  receive  up  to  eight  hundred  dollars  ($800.00)  per  year  to- 
ward his  expenses  incurred  in  attending  a  unit  of  the  university  of  Montana.  The  money  may 
be  used  for  transportation,  clothing,  books,  board  and  room,  and  shall  be  paid  in  the  same 
manner  as  other  expenses  of  the  center.  The  university  of  Montana  shall  not  charge  any  fees 
or  tuition  for  such  residents.  No  more  than  eight  residents  of  the  center  may  receive  these 
benefits  each  year.  A  resident  receiving  these  benefits  remains  subject  to  the  control  of  the 
center.  The  department  of  public  institutions  shall  notify  the  board  of  regents  no  later  than 
August  1  of  each  year  of  the  residents  whom  it  has  designated  to  receive  the  benefits  for  the 
forthcoming  school  year. 

Replaces  10-110  through  10-111.  A  similar  provision  is  included  in  the  sec- 
tions relating  to  the  other  juvenile  institutions. 

MOUNTAIN  VIEW  SCHOOL  AND  PINE  HILLS  SCHOOL 

Section  46.  The  "Mountain  View  School"  is  the  public  institution  located  in  Helena  and 
has  as  its  primary  function  the  care,  education,  training,  treatment  and  rehabilitation  of  girls 
ten  (10)  years  of  age  or  older  and  under  twenty  one  (21)  years  of  age  who  are  committed  to 
the  school  by  a  court  as  provided  by  law.  The  "Pine  Hills  School"  is  the  public  institution  lo- 
cated in  Miles  City  and  has  as  its  primary  function  the  care,  education,  training,  treatment  and 
rehabilitation  of  boys  ten  (10)  years  of  age  or  older  and  under  twenty  one  (21)  years  of 
age  who  are  committed  to  the  school  by  a  court  as  provided  by  law. 

Replaces  80-806  and  80-902.  The  admittance  age  for  girls  is  increased  from 
8  to  10.  Section  80-918,  the  first  paragraph  of  80-919,  and  80-1001  through 
80-1006  which  have  been  superseded  by  Title  10,  Chapter  6,  R.C.M.  1917, 
are  omitted.  Sections  80-817  and  80-921,  which  have  been  superseded  by 
10-630  and  other  provisions  of  chapter  10  are  also  omitted. 

Section  47.  The  Mountain  View  school  and  the  Pine  Hills  school  are  each  under  the  im- 
mediate management  and  control  of  a  superintendent. 

Replaces  80-809  and  80-911. 

Section  48.  The  curricula  of  the  Mountain  View  school  and  the  Pine  Hills  school  shall  in- 
clude such  academic  and  vocational  subjects  as  are  taught  in  the  public  schools  of  the  state, 
and  shall  conform  to  the  standards  set  by  the  state  board  of  education.  ■: 

Replaces  80-811  and  80-915. 

Section  49.  No  child  shall  be  committed  to  the  Mountain  View  school  or  the  Pine  Hills 
school  who  has  attained  the  age  of  eighteen  (18)  years  or  who  does  not  possess  the  mental 
capacity  or  physical  health  which  will  enable  him  to  benefit  from  the  training  and  educational 
programs  of  the  school. 

Replaces  parts  of  80-815  and  80-919.  The  maximum  admittance  age  is  new. 

Section  50.  Before  a  child  is  committed  to  the  Mountain  View  school  or  the  Pine  Hills 
school  he  shall  be  examined  by  a  licensed  physician.  A  child  committed  to  the  department 
shall  be  accompanied  by  the  order  of  commitment,  a  medical  examination  report,  an  adequate 
social  history,  and  any  school  records. 

Replaces  parts  of  80-815  and  80-919. 

Section  51.  The  expense  of  committing  and  transporting  a  child  to  the  department  of 
pubUc  institutions  for  placement  in  the  Mountain  View  school  or  Pine  Hills  school  and  the 
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expense  of  returning  him  to  the  county  of  residence  shall  be  borne  by  his  county  of  residence. 
The  district  judge  shall  arrange  for  transportation  of  the  child  to  the  school  to  which  he  is 
committed. 

Restatement  of  part  of  80-816  and  80-920.  80-807  and  parts  of  80-816  and 
80-920  which  contain  details  on  the  manner  of  delivei-y  of  persons  com- 
mitted to  the  industrial  school  are  omitted. 

Section  52.  (1)  The  county  of  residence,  or  if  the  resident  is  an  Indian,  the  appropriate 
federal  agency,  shall  pay  seventy  five  cents  ($.75)  per  day  from  the  county  general  or  poor 
fund  for  each  child  residing  at  the  Pine  Hills  school. 

(2)  Before  the  fifteenth  day  of  every  month  the  department  of  public  institutions  shall 
send  to  the  county  commissioners,  or  the  appropriate  federal  agency,  a  statement  showing  the 
nam.e  of  the  child,  the  number  of  days  in  the  preceding  month  for  which  payment  is  to  be 
made,  and  the  total  amount  due. 

(3)  All  payments  received  for  children  residing  in  the  Pine  Hills  school  under  this  section 
shall  be  deposited  in  the  state  treasury  to  the  credit  of  the  sinking  fund,  and  shall  be  pledged 
to  the  retirement  of  bonds  or  other  securities  issued  for  the  construction  of  a  physical  educa- 
tion building.  If  construction  of  a  physical  education  building  is  commenced  by  July  1,  1965, 
when  the  building  has  been  constructed  and  paid  for  all  payments  for  children  residing  in  the 
Pine  Hills  school  shall  cease.  If  construction  of  a  physical  education  building  is  not  com- 
menced by  July  1,  1965,  all  moneys  deposited  in  the  sinking  fund  under  this  subsection  shall 
be  transferred  to  the  general  fund  and  payments  for  children  residing  in  the  Pine  Hills  school 
shall  cease. 

Restatement  of  the  latter  part  of  80-816.  The  provision  that  county  pay- 
ments cease  in  the  event  a  physical  education  building  is  not  constructed, 
or  when  the  building  is  paid  for,  is  new.  The  latter  part  of  80-920  provid- 
ing for  payments  by  counties  for  residents  of  the  girls  school  is  deleted. 

Section  53.  The  department  of  public  institutions  may  place  out  under  supervision,  or  dis- 
charge, a  child  residing  at  the  Mountain  "View  school  or  the  Pine  Hills  school  whose  conduct 
indicates  that  he  has  satisfactorily  adjusted  and  is  otherwise  a  proper  person  to  be  discharged. 
The  department  of  public  institutions  has  control  over  a  child  placed  out  under  supervision 
until  he  attains  the  age  of  twenty  one  (21)  years,  and  may  recall  him  to  the  school  if  he  vio- 
lates the  terms  of  his  placement.  The  department  may  establish  an  aftercare  program  for  the 
supervision  and  counseling  of  a  child  placed  out. 

Replaces  80-818,  80-820,  80-903,  80-922  and  80-921.  The  last  sentence  is  new. 

Section  54.  (1)  The  superintendent  of  the  Mountain  View  school  or  Pine  Hills  school  may, 
with  the  approval  of  the  department,  transfer  a  child  to  the  Warm  Springs  state  hospital  or 
Boulder  River  school.  The  transfer  order  must  be  certified  by  a  licensed  physician  that  he 
has  personally  examined  the  child  and  is  of  the  opinion  that  he  is  mentally  ill  or  mentally  re- 
tarded, as  the  case  may  be. 

(2)  Unless  a  medical  or  psychiatric  emergency  exists,  fifteen  (15)  days  prior  to  the 
transfer  the  department  of  public  institutions  shall  send  notice  of  the  proposed  transfer  to  the 
parents  or  legal  guardian  of  the  child  and  to  the  district  court  which  committed  the  child. 
In  the  case  of  an  emergency  transfer,  the  department  shall  send  notice  within  seventy-two 
(72)  hours  after  the  time  of  transfer. 

This  is  a  new  provision. 
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Section  55.  (1)  Upon  the  application  of  a  child  under  the  age  of  eighteen  (18)  years  who 
has  been  sentenced  to  the  state  penitentiary,  or  upon  the  application  of  his  parents  or  guard- 
ians, the  governor  may,  after  consulting  with  the  department  of  public  institutions  and  with 
the  approval  of  the  board  of  pardons,  commute  the  sentence  by  committing  such  child  to  the 
Mountain  View  school  or  Pine  Hills  school  during  his  minority  or  until  sooner  placed  or  dis- 
charged. 

(2)  If  such  child's  behavior  after  being  sent  to  one  of  such  schools  indicates  that  he  is 
not  a  proper  person  to  reside  at  one  of  the  schools,  the  governor  after  consulting  with  the 
department  of  public  institutions  with  the  approval  of  the  board  of  pardons  may  revoke  the 
commutation  and  return  him  to  the  state  penitentiary  to  serve  out  his  unexpired  term,  and 
the  time  spent  by  him  at  one  of  the  schools,  or  while  a  refugee  from  one  of  the  schools,  shall 
not  be  considered  as  a  part  of  his  original  sentence. 

Replaces  80-819  and  80-923. 

Section  56.  A  child  who  has  left  the  Mountain  View  school  or  Pine  Hills  school  without 
permission  may  be  apprehended  and  returned  by  any  citizen. 

Replaces  80-821  and  80-925. 

Section  57.  A  person  who  permits  or  assists  a  resident  of  the  Mountain  View  school  or  the 
Pine  Hills  school  to  leave  the  school  without  permission,  or  who  furnishes  or  attempts  to  fur- 
nish to  such  a  resident  a  tool,  weapon,  or  other  article  with  the  intent  of  aiding  him  to  leave 
without  permission,  or  who  harbors  or  conceals  a  resident  who  has  left  without  permission, 
shall  on  conviction  be  punished  by  imprisonment  for  a  term  of  not  less  than  six  (6)  months 
or  more  than  two  (2)  years,  or  by  a  fine  not  exceeding  one  thousand  ($1,000)  dollars,  or  by 
both  such  fine  and  imprisonment. 

Replaces  80-822,  80-823,  80-926,  80-927  and  80-928.    80-824  and  80-929  are 
deleted. 

Section  58.  The  department  of  public  institutions  may,  on  recommendation  of  the  super- 
intendent, authorize  a  resident  of  the  Mountain  View  school  or  Pine  Hills  school  who  has  com- 
pleted high  school,  and  who  is  otherwise  eligible,  to  receive  up  to  eight  hundred  dollars 
($800.00)  per  year  toward  his  expenses  incurred  in  attending  a  unit  of  the  University  of 
Montana.  The  money  may  be  used  for  transportation,  clothing,  books,  board  and  room,  and 
shall  be  paid  in  the  same  manner  as  other  expenses  of  the  school.  The  university  of  Mon- 
tana shall  not  charge  any  fees  or  tuition  for  such  residents.  No  more  than  eight  residents  of 
each  school  may  receive  these  benefits  each  year.  The  department  of  public  institutions  shall 
notify  the  board  of  regents  no  later  than  August  1  of  each  year  of  the  residents  whom  it  has 
designated  to  receive  the  benefits  for  the  forthcoming  school  year. 

Replaces  10-110  through  10-114.  A  similar  provision  is  included  in  the  sec- 
tion relating  to  the  Montana  Children's  Center. 

BOULDER  RIVER  SCHOOL 

Section  59.  (1)  The  public  institution  located  at  Boulder  is  the  "Boulder  River  School  " 
The  primary  function  of  the  school  is  the  care,  treatment,  training  and  education  of  mentally 
retarded  persons. 

(2)  As  used  in  this  act  "mental  retardation"  is  a  state  of  sub-normal  development  of 
the  human  organism  which  results  in  the  mental  incapability  of  the  person  affected  to  adapt 
himself  to  the  daily  demands  of  his  social  environment. 

Replaces  38-802  and  part  of  38-805. 


Section  60.  The  superintendent  of  the  Boulder  River  school  is  responsible  for  the  im- 
mediate management  and  control  of  the  school.  The  school  is  in  the  division  of  mental  retar- 
dation of  the  department  of  public  institutions. 

Replaces  38-804.  The  last  sentence  is  new. 

Section  61.  To  be  eligible  for  admittance  to  the  Boulder  River  school,  a  mentally  retarded 
person  or  his  parent  or  guardian  shall  have  been  a  resident  of  the  state  for  at  least  one  year. 

Replaces  part  of  38-805.  A  residence  requirement  for  parents  and  guard- 
ians has  been  added. 

Section  62.  If  an  application  for  admission  of  a  mentally  retarded  person  to  the  Boulder 
River  school  is  made  by  the  guardian  or  parent  it  shall  be  filed  with  the  department  of  pub- 
lic institutions,  in  a  form  prescribed  by  the  department  and  available  at  the  county  depart- 
ment of  public  welfare  office.  The  application  shall  be  supported  by  the  affidavit  of  two  phy- 
sicians, or  one  psychologist  acceptable  to  the  dapartm.ent  of  public  institutions  and  one  phy- 
sician, certifying  that  the  person  whose  admission  is  sought  is  mentally  retarded.  The  county 
department  of  public  welfare  where  the  retarded  person  resides  shall  prepare  a  social  sum- 
mary on  the  retarded  person  for  the  use  of  the  Boulder  River  school. 

Replaces  parts  of  38-806  and  38-807.  Under  the  proposed  law  application 
would  be  made  directly  to  the  department  of  public  institutions  rather 
than  to  local  welfare  authorities.  The  requirement  that  two  doctors  or 
one  psychologist  and  one  doctor  certify  that  the  prospective  patient  is 
mentally  retarded  is  new. 

Section  63.  If  the  application  for  admission  is  made  by  someone  other  than  the  parent  or 
legal  guardian  of  a  mentally  retarded  person,  it  shall  be  filed  with  the  clerk  of  the  district 
court.  The  application  shall  be  in  a  foi'm  prescribed  by  the  state  department  of  public  insti- 
tutions. The  judge  shall  set  the  time  and  place  for  hearing  the  application,  and  the  clerk 
shall  notify  the  parents  or  guardians,  and  other  interested  persons.  The  court  shall  name 
two  physicians,  or  one  psychologist  acceptable  to  the  department  of  public  institutions  and  one 
physician,  to  examine  the  person  whose  admission  is  sought.  The  county  department  of  pub- 
lic welfare  shall  prepare  a  social  summary  of  the  person  for  the  use  of  the  court.  If  the  court 
concludes  from  the  examination  and  other  information  obtained  at  the  hearing  that  the  per- 
son whose  admission  is  sought  is  a  proper  person  for  admission  to  the  Boulder  River  school, 
the  court  shall  issue  an  order  approving  the  application. 

Replaces  38-810,  38-811  and  parts  of  38-806  and  38-807. 

Section  64.  A  person  may  not  be  taken  to  the  Boulder  River  school  until  the  depart- 
ment of  public  institutions  has  ascertained  whether  or  not  there  is  room  at  the  school  to  ac- 
commodate the  person.  If  there  is  not  room,  the  application  shall  be  filed  with  the  depart- 
ment, which  shall  grant  admission  when  room  becomes  available.  When  there  is  room  the 
person  shall  be  sent  to  the  school  with  a  copy  of  the  court  order,  if  any,  the  application,  and 
the  social  summary  prepared  by  the  county  department  of  public  welfare.  The  costs  of  trans- 
portation to  the  school  shall  be  paid  by  the  county  where  the  person  resides. 

Replaces  38-813  and  38-815. 

Section  65.  In  order  to  utilize  facilities  more  efficiently  during  temporary  or  seasonal  de- 
creases in  population,  and  in  order  to  extend  the  benefits  of  training  and  treatment  programs 
offered  by  the  Boulder  River  school  to  mentally  retarded  persons  whose  extended  commit- 
ment is  not  sought,  the  department  of  public  institutions  may  admit  a  mentally  retarded  per- 
son to  the  school  for  a  period  not  exceeding  sixty  (60)  days  on  the  application  of  the  person's 
parent  or  guardian. 

This  is  a  new  provision. 
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Section  66.  With  the  approval  of  the  department  of  public  institutions,  a  patient  of  the 
Boulder  River  school  may  be  transferred  to  the  Warm  Springs  state  hospital  or  the  Galen 
state  hospital.  Unless  a  medical  or  psychiatric  emergency  exists,  fifteen  (15)  days  prior  to 
the  transfer  the  department  shall  send  notice  of  the  proposed  transfer  to  the  parents  or  legal 
guardian  of  the  person,  and  to  the  district  court,  if  any,  which  committed  the  person.  In  the 
case  of  an  emergency  transfer,  the  department  shall  send  notice  within  seventy-two  (72) 
hours  after  the  time  of  transfer. 

Replaces  38-814  and  38-819.  The  requirement  of  court  consent  for  the 
transfer  to  the  Warm  Springs  state  hospital  is  eliminated.  Authority  for 
transfer  to  the  Galen  state  hospital  is  new.  The  requirement  for  prior  no- 
tice is  also  new. 

Section  67.  (1)  With  the  approval  of  the  department  of  public  institutions,  the  superin- 
tendent may  release  a  person  admitted  to  the  Boulder  River  school. 

(2)  A  person  admitted  to  the  school  who  requests  his  release  or  whose  release  is  re- 
quested in  writing  by  his  parent  or  guardian  shall  be  released  within  twenty  (20)  days  after 
receipt  of  the  request  unless  the  department  of  pubhc  institutions  files  a  petition  with  the 
district  court  certifying  that  the  person  whose  release  is  sought  is  not  a  proper  person  to  be 
released.  The  judge  shall  set  the  time  and  place  for  hearing,  and  after  examining  all  relevant 
information  presented  at  the  hearing  shall  either  approve  the  petition  of  the  department  or 
order  the  person  released. 

Replaces  38-816. 

DIVISION  OF  MENTAL  HYGIENE— WARM  SPRINGS  STATE  HOSPITAL 

Section  68.  The  public  institution  located  at  Warm  Springs  is  the  "Warm  Springs  State 
Hospital."  The  only  function  of  the  Warm  Springs  state  hospital  is  the  care  and  treatment  of 
mentally  ill  persons  and  alcohohcs.  The  Warm  Springs  state  hospital  is  in  the  division  of 
mental  hygiene  of  the  department  of  public  institutions. 

Replaces  38-101.  38-102  is  unnecessary.  jj 

The  use  of  the  word  "only"  would  restrict  the  hospital  to  the  categories 
of  patients  specified. 

The  "department  of  mental  hygiene"  is  now  designated  by  law  as  a 
division  of  the  state  hospital.  It  is  illogical  to  have  a  department  as  a 
division  within  an  institution  within  a  department,  particularly  when  the 
division  has  broader  functiors  than  the  institution  itself.  The  proposed 
section  places  the  institution  in  a  division  of  the  department. 

Section  69.  The  superintendent  of  the  Warm  Springs  state  hospital  may  be  the  super- 
visor of  the  division  of  mental  hygiene.  The  superintendent  shall  be  a  licensed  physician 
who  has  fulfilled  the  residency  requirements  of  the  American  Board  of  Psychiatry  and  Neu- 
rology in  the  speciality  of  psychiatry. 

Replaces  38-104.  The  provision  relating  to  commissary  privileges  is  de- 
leted; this  can  be  covered  by  departmental  regulation. 

Section  70.     The  division  of  mental  hygiene  of  the  department  of  public  institutions  shall 

(1)  Take  cognizance  of  matters  affecting  the  mental  health  of  the  citizens  of  the  state. 

(2)  Initiate  preventive  mental  hygiene  acti\aties  of  the  state's  mental  health  program. 

(3)  Make  scientific  and  medical  investigations  relative  to  the  incidence,  cause,  preven- 
tion and  care  of  mental  illness. 
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(4)  Collect  and  disseminate  information  relating  to  mental  hygiene. 

(5)  Prepare  plans  for  the  development  of  mental  health  services  in  the  state. 

(6)  Examine  persons  received  into  the  Warm  Springs  state  hospital  and  other  persons 
who  apply  for  examination,  for  the  purpose  of  diagnosing  and  prescribing  treatment 
of  mental  illness. 

(7)  Establish  and  conduct  clinics  in  cities  and  towns  of  the  state  for  the  diagnosis  and 
treatment  of  mental  illness. 

(8)  Receive  from  agencies  of  the  United  States  and  other  agencies  grants  of  money  for 
the  development  of  mental  hygiene  services  within  the  state,  and  use  such  moneys 
in  its  operation. 

Replaces  38-1001,  38-1002  and  38-1003. 

Section  71.  (1)  There  is  an  alcoholism  services  center  at  the  Warm  Springs  state  hos- 
pital. The  admittance  and  discharge  procedures  for  alcoholics  are  the  same  as  for  mentally  ill 
persons. 

(2)  As  used  in  this  section 

(a)  "Alcoholism"  means  a  chronic  illness  or  disorder  of  behavior  characterized  by 
repeated  drinking  of  alcoholic  beverages  to  an  extent  which  endangers  the  drink- 
er's health,  interpersonnal  relations  or  economic  functioning,  or  to  an  extent 
which  endangers  the  public  health,  welfare  or  safety. 

(b)  An  "alcohohc"  is  a  person  suffering  from  the  illness  of  alcohoUsm. 

(3)  The  alcoholism  services  center  shall 

(a)  Provide  custody,  care,  diagnosis,  treatment  and  rehabilitation  to  persons  in  Mon- 
tana who  seek,  or  are  required  to  seek,  relief  from  the  illness  of  alcoholism  or  the 
compUcations  thereof; 

(b)  Consult  with,  inform,  guide  and  co-operate  with  Montana  communities  and  citi- 
zens' committees  who  seek  assistance  in  establishing  local  alcoholism  treatment, 
rehabilitation  and  public  information  services; 

(c)  Accumulate  and  disseminate  scientific  information  on  alcoholism  to  all  agencies, 
groups  and  individuals,  pubUc  or  private,  who  may  require  or  seek  such  services; 

(d)  Initiate,  encourage  and  co-ordinate  practical  research  on  alcoholism  in  Montana 
aimed  at  improving  treatment,  rehabilitation  and  prevention  techniques  or  serv- 
ices; and 

(e)  Enter  into  cooperative  agreement  with  other  state  agencies  to  further  the  work 
of  the  center. 

Replaces  38-712,  38-713,  38-716,  38-717,  38-719,  38-720,  and  38-721.  38-715  and 
38-718  are  unnecessary,  the  latter  because  of  91-105.  38-711,  38-722,  38-723 
and  38-724  are  unnecessary  because  the  center  is  a  part  of  the  hospital. 

HOSPITALIZATION  OF  MENTALLY  ILL 
Section -72.  As  used  in  sections  72  through  87  of  this  act 

(1)  "Mental  illness"  means  a  psychiatric  or  other  disease  which  substantially  impairs 
mental  health. 

(2)  "Patient"  means  a  person  admitted  or  committed  to  the  Warm  Springs  state  hospital 
for  obsen'ation,  diagnosis,  care  or  treatment. 
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(3)  "Prospective  patient"  means  a  person  whose  hospitalization  is  sought  under  the  pro- 
visions of  this  act. 

(4)  "Hospital"  means  the  Warm  Springs  state  hospital. 

(5)  "Superintendent"  means  the  superintendent  of  Warm  Springs  state  hospital. 

This  is  a  new  provision. 

Section  73.  (1)  Subject  to  the  availability  of  suitable  accommodations,  the  superintend- 
ent shall  admit  to  the  hospital  a  person  who  is  mentally  ill  or  who  has  symptoms  of  mental 
illness  for  whom  voluntary  application  is  made  in  accordance  with  subsection  (2)  of  this 
section. 

(2)  An  application  for  voluntary  admission  to  the  hospital  shall 

(a)  Be  on  forms  prescribed  by  the  hospital  and  furnished  by  the  hospital  to  the  coun- 
ty attorney; 

(b)  Be  signed  before  two  witnesses  by  the  prospective  patient,  or  in  the  case  of  a 
minor,  his  parent  or  guardian; 

(c)  Be  certified  by  a  licensed  physician  who  has  personally  examined  the  prospec- 
tive patient  and  believes  he  is  mentally  ill  or  has  symptoms  of  mental  illness;  and 

(d)  Contain  a  statement  by  the  prospective  patient,  or  his  parent  or  guardian  that, 
unless  earlier  released  on  convalescent  status  or  discharged,  the  prospective  pa- 
tient will  remain  in  the  hospital  for  diagnosis  and  treatment  for  at  least  thirty 
(30)  days. 

(3)  Proceedings  for  judicial  commitment  shall  not  be  commenced  with  respect  to  a  per- 
son admitted  on  voluntary  application  unless  release  of  the  person  has  been  requested  in  writ- 
ing as  provided  in  section  77  of  this  act. 

Replaces  38-406.  This  provision  makes  three  basic  changes  in  voluntary 
commitment  procedures.  (1)  The  requirement  of  district  court  approval 
is  eliminated;  (2)  The  compulsoiy  period  of  detention  is  shortened  fiom 
four  months  to  30  days;  (3)  The  requirement  that  a  patient  remaining  in 
the  hospital  for  more  than  four  months  be  judicially  committed  is 
eliminated. 

38-410  is  omitted;  the  general  provisions  on  determination  of  financial 
ability  cover  voluntary  as  well  as  involuntary  patients. 

Section  74.  (1)  The  superintendent  shall  admit  to  the  hospital  a  prospective  patient  for 
whom  a  judicial  commitment  is  made  in  accordance  with  this  section.  Proceedings  for  the 
judicial  commitment  of  a  prospective  patient  may  be  commenced  by  the  filing  of  a  petition 
with  the  district  court  by  any  person.  The  petition  shall  be  accompanied  by 

(a)  A  certificate  of  a  licensed  physician  stating  that  he  personally  has  examined  the 
prospective  patient  and  is  of  the  opinion  that  he  is  mentally  ill  and  should  be  hos- 
pitalized, or 

(b)  A  written  statement  by  the  person  filing  the  petition  that  the  prospective  patient 
has  refused  to  submit  to  an  examination  by  a  licensed  physician. 

Upon  receipt  of  the  petition  the  court  shall  notify  the  prospective  patient,  his  legal  guard- 
ian, his  spouse,  his  parents,  or,  if  none  is  known,  his  nearest  known  relative  or  friend. 

(2)  As  soon  as  practicable  after  the  petition  is  filed,  the  court  shall  appoint  two  licensed 
physicians  to  examine  the  prospective  patient  and  report  to  the  court  their  findings  as  to  his 
mental  health  and  his  need  for  custody,  care  or  treatment  in  the  hospital. 
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If  the  physicians  report  that  the  prospective  patient  is  not  mentally  ill,  the  court  may  ter- 
minate the  proceedings  and  dismiss  the  petition;  otherwise  it  shall  fix  a  date  for,  and  give  no- 
tice of  a  hearing  to  be  held  not  more  than  15  days  from  receipt  of  the  report. 

(3)  The  prospective  patient,  the  person  filing  the  petition  and  all  other  persons  to  whom 
notice  is  required  to  be  given  shall  be  afforded  an  opportunity  to  appear  at  the  hearing,  to 
testify,  and  to  present  and  cross-examine  witnesses.  The  court  may  in  its  discretion  receive 
the  testimony  of  any  person.  At  the  discretion  of  the  court,  the  prospective  patient  is  not  re- 
quired to  be  present.  All  persons  not  having  a  legitimate  interest  in  the  proceedings  shall  be 
excluded.  Tlie  hearings  shall  be  conducted  in  as  informal  a  manner  as  may  be  consistent  with 
orderly  procedure.  The  court  shall  receive  all  relevant  and  material  evidence  which  may  be 
offered  and  shall  not  be  bound  by  the  rules  of  evidence.  The  prospective  patient  has  the  right 
of  trial  by  jury  and  may  be  represented  by  counsel;  if  neither  he  nor  others  have  counsel,  the 
court  may  appoint  counsel. 

(4)  If,  upon  completion  of  the  hearing  and  consideration  of  the  record,  the  court  finds  that 
the  prospective  patient  is  mentally  ill  and 

(a)  because  of  his  illness  is  likely  to  injure  himself  or  others  if  allowed  to  remain  at  lib- 
erty, or 

(b)  is  in  need  of  custody,  care  or  treatment  in  the  hospital,  and,  because  of  his  illness, 
lacks  sufficient  insight  or  capacity  to  make  responsible  decisions  with  respect  to  his 
hospitalization,  it  shall  order  commitment  to  the  hospital  for  an  indefinite  period; 
otherwise,  it  shall  dismiss  the  proceedings.  Commitment  to  the  hospital  does  not  cre- 
ate a  presumption  of  insanity  or  incompetency. 

Replaces  38-202,  38-203,  38-204,  38-205,  38-206,  38-207,  38-208,  38-401,  38-402, 
38-03  and  38-405.  Tiiese  provisions  simplify  and  consolidate  the  present 
separate  procedures  for  commitmsnt  of  "mentally  deranged  persons," 
and  "mentally  deranged  but  not  dangerous  persons." 

The  judicial  proceeding  required  by  this  provision  is  essentially  the  same 
as  those  now  required  by  law,  except  that  the  commitment  of  a  "mentally 
deranged  but  not  dangerous  person"  may  presently  not  exceed  four  weeks 
without  a  second  court  order. 

Under  present  law  (Sections  38-201  to  38-208)  commitment  to  the  state 
hospital  i-equires  an  adjudication  of  insanity.  The  Montana  supreme 
court  has  held,  however,  that  this  is  a  rebuttable  presumption  (State  v. 
Bucy,  104  Mont.  416)  Subsection  (4)  of  the  above  section  provides  "com- 
mitment to  the  hospital  does  not  create  a  presumption  of  insanity."  This 
is  in  recognition  of  the  fact  that  many  persons  committed  to  the  hospital 
are  not  incompetent  in  the  legal  sense.  Section  104  of  this  act  amends 
Section  64-112  to  require  that  an  adjudication  of  incompetency  must  oc- 
cur in  a  separate  proceeding  to  appoint  a  guardian,  and  not  as  a  part 
of  commitment  proceedings. 

Section  75.  (1)  The  superintendent  shall  admit  to  the  hospital  a  person  for  whom  an 
emergency  commitment  appUcation  is  made  in  accordance  with  subsection  (2)  of  this  section. 

(2)  An  emergency  commitment  application  shall  be 

(a)  On  forms  prescribed  by  the  hospital  and  furnished  by  the  hospital  to  the  county  at- 
toi'ney; 

(b)  Signed  by  a  person  stating  his  belief  that  the  prospective  patient  is  likely  to  injure 
himself  or  others  if  not  immediately  restrained;  and 

(c)  Certified  by  a  licensed  physician  that  he  personally  has  examined  the  prospective  pa- 
tient and  is  of  the  opinion  that  he  is  mentally  ill,  and,  because  of  his  illness,  is 
likely  to  injure  himself  or  others. 
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(3)  An  emergency  commitment  application  made  in  accordance  with  subsection  (2)  of 
this  section,  authorizes  a  law  enforcement  officer  to  take  the  prospective  patient  into  custody 
and  transport  him  to  the  hospital.  One  copy  of  the  application  shall  accompany  the  patient 
to  the  hospital,  and  one  copy  shall  be  filed  with  the  clerk  of  the  court  in  the  county  from 
which  the  patient  was  committed. 

(4)  When  a  person  has  been  committed  to  the  hospital  under  this  section,  the  superin- 
tendent iinmediately  shall  notify  the  person's  parent,  guardian  or  spouse,  or,  if  none  is 
known,  his  nearest  known  relative  or  friend. 

Subsections  (1)  through  (4)  replace  38-208.1  and  38-208.2.  The  present 
emergency  commitment  law  requires  a  statement  from  the  county  phy- 
sician that  the  prospective  patient  (1)  is  "suffering  from  acute  mania 
or  circular  insanity,"  (2)  requires  immediate  hospitalization,  and  (3)  has 
not  been  legally  committed  by  reason  of  the  absence  of  the  district 
judge  from  the  county.  The  proposed  provision  also  eliminates  the  re- 
quirement for  a  judicial  commitment  within  five  days  of  emergency 
commitment,  and  adds  a  requirement  of  notice  to  next  of  kin. 

Section  76.  Whenever  it  appears  by  affidavit  to  the  satisfaction  of  a  magistrate  of  a  city 
or  county  that 

(a)  A  prospective  patient  is  mentally  ill,  and,  because  of  his  illness  is  likely  to  injure 
himself  or  others,  and 

(b)  A  licensed  physician  is  not  available  to  examine  the  prospective  patient  and  certify 
an  emergency  commitment  application 

the  magistrate  shall  issue  and  deliver  to  a  law  enforcement  officer  a  warrant  directing  that 
the  prospective  patient  be  apprehended  until  a  licensed  physician  can  examine  him.  Pend- 
ing the  examination,  the  magistrate  may  order  the  care  or  confinement  of  the  prospective 
patient,  but  in  no  event  shall  the  confinement  exceed  twenty-four  (24)  hours.  At  the  time  of 
apprehension,  a  copy  of  the  affidavit  and  warrant  shall  be  personally  delivered  to  the  pros- 
pective patient. 

This  section  replaces  38-201,  which  permits  the  temporary  detention  of  a 
mentally  ill  person  pending  the  availability  of  a  district  judge.  Under 
the  proposed  emergency  commitment  procedures  the  certification  of  a 
physician  is  required.  This  subsection  permits  the  temporary  detention  of 
a  mentally  ill  person  pending  the  availability  of  a  physician. 

Section  77.  (1)  A  patient  who  requests  his  release  in  writing  or  whose  release  is  re- 
quested in  writing  by  his  parent,  guardian,  spouse,  or  adult  next  of  kin,  shall  be  released 
within  five  days  after  the  request  is  received  unless  the  superintendent  files  a  petition  with 
the  district  court  of  the  third  judicial  district  in  the  county  of  Deer  Lodge  certifying  that  in 
his  opinion  the  release  of  the  patient  would  be  unsafe  for  the  patient  or  others,  or  that  the  pa- 
tient is  in  need  of  care  and  treatment  in  the  hospital  and  because  of  his  illness  lacks  sufficient 
insight  or  capacity  to  make  responsible  decisions  with  respect  to  his  hospitalization.  Except  as 
provided  in  subsection  (2)  of  this  section,  within  five  days  after  receipt  of  the  petition  the 
judge  shall  commence  proceedings  for  judicial  commitment  as  prescribed  in  section  74  of  this 
act. 

(2)  The  judge  shall  review  the  petition,  but  is  not  required  to  conduct  proceedings  if  the 
petition  of  the  superintendent  is  filed 

(a)  Within  six  months  after  a  district  court  ordered  the  commitment  of  the  patient, 
or 

(b)  Within  one  year  after  the  filing  of  a  previous  petition  under  subsection    (1)   of 
this  section,  or 

(c)  Within  thirty  (30)  days  of  the  date  of  voluntary  admission. 
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(3)  The  superintendent  of  the  hospital  shall  inform  patients  of  their  right  to  release  as 
provided  in  this  section. 

(4)  The  costs  of  commitment  proceedings  under  this  section  shall  be  paid  by  the  county 
of  the  patient's  residence.  When  the  proceedings  are  completed,  the  clerk  of  the  district  court 
for  the  county  of  Deer  Lodge  shall  send  all  papers  relating  to  the  proceedings  to  the  clerk  of 
the  district  court  of  the  county  of  the  patient's  residence. 

Replaces  38-213,  38-407,  38-408  and  38-208.3. 

Secion  78.    (1)  When  a  prospective  patient  is  to  be  hospitahzed  under  judicial  commit- 
ment -oroceedings  the  district  judge  shall  arrange  for  transportation  to  the  hospital. 

(2)  When  a  prospective  patient  is  to  be  hospitalized  under  the  emergency  commitment 
procedure,  the  appropriate  law  enforcement  official  shall  arrange  for  transportation  to  the 
hospital. 

(3 J  The  prospective  patient  shall  be  accompanied  by  such  medical  or  nursing  attendants 
as  may  be  necessaiy.  Whenever  practicable,  the  prospective  patient  shall  be  accompanied  by 
a  relative  or  friend,'  who  shall  travel  at  his  own  expense.  Unless  an  emergency  exists,  a  pa- 
tient shall  request  admittance  only  during  the  period  from  8  a.m.  to  5  p.m.  on  Alonday  through 
Friday. 

1 4)  Except  in  the  case  of  voluntary  admission,  the  cost  of  examination,  commitment  and 
transportation  of  a  prospective  patient  to  the  hospital  shall  be  paid  by  his  coimty  of  residence. 

Replaces  38-209  and  38-212.  Sections  38-210,  38-119  and  38-211  are  unneces- 
sary and  are  omitted. 

Section  79.  (1)  The  department  of  pubhc  institutions  may  transfer  a  patient  from  the 
Warm  Springs  state  hospital  to  the  Galen  state  hospital,  the  Montana  center  for  the  aged  or 
the  Boufder  River  school  if  the  transfer  \vill  be  to  the  best  interests  of  the  patient. 

(2)  Upon  receipt  of  a  certificate  from  the  Veterans'  Administration  that  treatment  facili- 
ties for  the  mentally  ill  are  available  for  the  care  of  a  patient  and  that  the  patient  is  eligible  for 
admission  to  a  veterans'  hospital,  the  department  of  public  institutions  may  transfer  the  pa- 
tient to  such  a  hospital. 

(3)  The  department  of  pubhc  institutions  may  transfer  a  patient  who  is  not  a  resident  of 
Montana  to  an  institution  in  the  state  of  the  patient's  legal  residence. 

(4)  Unless  a  medical  or  psychiatric  emergency  exists,  fifteen  ('15)  days  prior  to  the  trans- 
fer of  a  patient  the  department  of  pubhc  institutions  shall  notify  the  patient's  parent,  guard- 
ian or  spouse,  or,  if  none  is  known,  his  nearest  known  relative  or  friend.  In  the  case  of  an 
emergency  transfer,  the  department  shall  send  notice  within  seventy-two  (72)  hours  after  the 
time  of  transfer.  If  the  patient  was  hospitalized  by  judicial  or  emergency  commitment,  the 
clerk  of  the  district  court  in  the  county  from  which  the  patient  was  committed  shall  be  noti- 
fied after  the  transfer. 

Replaces  38-108.  38-120.  38-301,  38-302  and  38-303.  The  requirement  for  dis- 
trict court  approval  of  a  transfer  from  the  Warm  Springs  state  hospital 
to  the  Boulder  River  school  is  eliminated,  but  the  requirement  of  prior 
notice  is  added. 

Section  80.  (1)  The  superintendent  may  release  a  patient  on  convalescent  status  under 
conditions  prescribed  by  the  superintendent  when  he  believes  such  release  to  be  in  the  best 
interests  of  the  patient.  A  patient  who  has  been  on  convalescent  status  continuously  for  two 
years  shall  be  discharged  by  the  superintendent. 
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(2)  At  any  time  prior  to  discharge,  the  superintendent  may  readmit  to  the  hospital  a 
patient  who  is  on  convalescent  status.  If  the  superintendent  believes  it  to  be  in  the  best  inter- 
ests of  the  patient  he  may  issue  an  order  for  l.ie  immediate  rehospitalization  of  the  patient. 
Such  an  order  shall  authorize  a  law  enforcement  officer  to  take  the  patient  into  custody  and 
transport  him  to  the  hospital. 

Replaces  38-502,  38-503,  38-501,  38-505,  38-507  and  part  of  38-508. 

Section  81.  A  patient  may  be  discharged  by  the  superintendent  if  he  believes  that  the 
conditions  justifying  hospitalization  no  longer  exist. 

Replaces  38-107,  38-109  and  38-404. 

Section  82.  (1)  Before  a  person  is  discharged  or  released  on  convalescent  status,  notice 
shall  be  given  to  his  guardian,  parent  or  spouie,  or,  if  none  is  known,  to  his  nearest  known 
relative  or  friend.  At  the  time  of  discharge  or  release  on  convalescent  status  notice  shall  be 
given  to  the  department  of  welfare  of  the  county  where  the  patient  resides  if  the  patient  is  in- 
digent. If  the  patient  was  hospitalized  by  judicial  or  emergency  commitment,  the  clerk  of 
court  in  the  county  from  which  he  was  committed  shall  also  be  notified. 

(2)  The  hospital  is  not  liable  for  the  support  of  a  patient  who  has  been  discharged  or  re- 
leased on  convalescent  status,  nor  for  his  transportation  to  and  from  the  hospital. 

Replaces  38-110  and  part  of  38-506. 

Section  83.  When  hospitalization  is  no  longer  necessary  for  an  inmate  of  the  state  peni- 
tentiary, the  inmate  shall  be  returned  to  the  state  penitentiary. 

Replaces  38-117  and  38-501. 

Section  84.  Every  patient  is  entitled  to  humane  care  and  treatment,  and,  to  the  extent 
that  facilities,  equipment  and  personnel  are  available,  to  medical  care  and  treatment  in  ac- 
cordance with  the  highest  standards  accepted  in  medical  practice.  Mechanical  restraints  shall 
not  be  applied  to  a  patient  unless  it  is  determined  by  the  superintendent  or  his  designee  to  be 
required  by  the  medical  needs  of  the  patient. 

This  is  a  new  provision  designed  to  protect  the  rights  of  patients. 

Section  85.  (1)  Subject  to  the  general  rules  and  regulations  of  the  hospital,  and  except 
to  the  extent  that  the  superintendent  determines  that  it  is  necessary  for  the  mental  health  of 
the  patient  to  impose  restrictions,  every  patient  shall  be  entitled  to  p 

(a)  communicate  by  sealed  mail  or  otherwise  with  persons,  including  official  agencies, 
inside  and  outside  the  hospital; 

(b)  receive  visitors;  and 

(c)  exercise  all  civil  rights,  including  the  right  to  dispose  of  property,  execute  instru- 
ments, make  purchases,  enter  contractual  relationships,  and  vote,  unless  he  has  been 
adjudicated  incompetent  and  has  not  been  restored  to  legal  capacity. 

(2)  Notwithstanding  any  limitations  authorized  under  this  section  on  the  right  of  com- 
munication, every  patient  shall  be  entitled  to  communicate  by  sealed  mail  with  the  court,  if 
any,  which  ordered  his  hospitalization,  and  with  the  department  of  public  institutions. 

(3)  Any  limitations  imposed  by  the  superintendent  on  the  exercise  of  these  rights  by  the 
patient  and  the  reasons  for  such  limitations  shall  be  made  a  part  of  the  clinical  record  of  the 
patient. 

Replaces  38-112,  38-113,  38-114,  38-115  and  38-116. 
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Section  86.  A  patient  is  entitled  to  the  writ  of  habeas  corpus  upon  petition  by  himself  or 
any  other  person  to  any  court  generally  empowex'ed  to  issue  the  writ  of  habeas  corpus. 

This  is  a  new  provision. 

Section  87.  (1)  All  certificates,  applications,  records  and  reports  made  for  the  purpose  of 
this  act  and  directly  or  indirectly  identifying  a  patient,  former  patient  or  prospective  patient 
shall  be  kept  confidential  and  shall  not  be  disclosed  by  any  person  unless 

(a)  the  person  identified  or  his  legal  guardian,  if  any,  consent  to  such  disclosure,  or 

(b)  disclosure  is  necessary  to  carry  out  any  of  the  provisions  of  this  act,  or 

(c)  the  court  directs  that  disclosure  is  necsssary  for  the  conduct  of  proceedings  before  it, 
and  finds  that  failure  to  make  such  disclosure  would  be  contrary  to  the  public  inter- 
est. Such  information  may  only  be  disclosed  in  the  judge's  chambers  or  in  closed  ses- 
sion. 

(2)  Nothing  in  this  section  shall  prohibit  the  superintendent  from  disclosing  information 
as  to  the  current  medical  condition  of  a  patient  to  a  physician,  a  recognized  mental  illness 
treatment  facility,  or  to  members  of  his  family  or  to  his  relatives  or  friends,  if  the  disclosure 
is,  in  the  opinion  of  the  superintendent  for  the  best  interests  of  the  patient. 

(3)  A  person  violating  this  section,  shall  upon  conviction,  be  punished  by  a  fine  not  ex- 
ceeding five  hundred  dollars    ($500)   or  imprisonment  not  exceeding  one  (1)  year,  or  both. 

This  is  a  new  provision. 

Section  88.  A  person  who  wilfully  causes,  or  who  wilfully  conspires  with  or  assists  an- 
other to  cause 

(1)  the  unwarranted  hospitalization  of  a  person  under  the  provisions  of  this  act,  or 

(2)  the  denial  to  any  individual  of  any  of  the  rights  accorded  to  him  under  the  pro- 
visions of  this  act,  shall  upon  conviction  be  punished  by  a  fine  not  exceeding  five  hun- 
dred dollars  ($500)  or  imprisonment  not  exceeding  one  year  (1),  or  both. 

This  is  a  new  provision. 
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MONTANA  CENTER  FOR  THE  AGED 

Section  89.  The  public  institution  located  at  Lewistown  is  the  "Montana  Center  for  the 
Aged."  The  primary  function  of  the  center  is  the  care  and  treatment  of  senile  persons  who 
have  been  admitted  to  the  Warm  Springs  state  hospital  and  subsequently  transferred  to  the 
center.   As  used  in  this  act  "senility"  means  mental  illness  resulting  from  the  aging  process. 

Replaces  38-1101.  38-1106,  38-1110,  38-1111  and  38-1112  are  omitted;  38-1110 
and  38-1111  are  covered  by  the  provision  relating  to  hospitalization  of  the 
mentally  ill;  38-1112  is  covered  by  the  general  provisions  relating  to  fee 
collections. 

Section  90.  With  the  approval  of  the  department  of  public  institutions,  Warm  Springs 
state  hospital  may  transfer  a  patient  to  the  center  or  from  the  center  to  the  Warm  Springs 
state  hospital.  With  the  approval  of  the  department  of  public  institutions,  Warm  Springs  state 
hospital  may  transfer  a  patient  residing  at  the  center  to  the  Galen  state  hospital.  Unless  a 
medical  or  psychiatric  emergency  exists,  fifteen  (15)  days  prior  to  the  transfer  the  depart- 
ment of  public  institutions  shall  notify  the  patient's  parent,  guardian  or  spouse,  or  if  none  is 
known,  his  nearest  known  relative  or  friend.  In  the  case  of  an  emei'gency  transfer,  the  de- 
partment shall  send  notice  within  seventy-two  (72)  hours  after  the  time  of  transfer. 
Replaces  38-1108. 

Section  91.  The  superintendent  of  the  Warm  Springs  state  hospital  may  authorize  the 
discharge  or  release  on  convalescent  status  of  a  patient  residing  at  the  center  under  the  same 
restrictions  provided  by  law  for  the  discharge  and  release  on  convalescent  status  of  patients 
of  the  Warm  Springs  state  hospital. 

Replaces  38-1109.  Authority  to  discharge  or  release  on  convalescent  leave 
is  given  to  the  superintendent  of  Warm  Springs  state  hospital  to  insure 
review  of  the  case  by  medical  authorities. 

NOTE:  Sections  92  through  124  of  the  bill  are  only  amendments  and  repeals  of  existing 
statutes  to  bring  the  code  into  conformity  with  the  basic  goals  of  this  legislation. 
Consequently,  they  are  not  reproduced  in  this  report. 


Bill  II 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  ABOLISHING  A  STATE  INSTITUTION  LO- 
CATED IN  LEWIS  AND  CLARK  COUNTY  KNOWN  AS  'THE  MONTANA  STATE  FAIR' 
BY  REPEALING  SECTIONS  80-501,  80-502,  80-503,  80-504  AND  80-505,  R.  C.  M.  1947." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 
Section  1.    Sections  80-501,  80-502,  80-503,  80-504  and  80-505,  R.  C.  M.  1947  are  repealed. 
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55 

53 

56 

57 

57 
deleted 

46 

53 

47 

48 
deleted 

49,  50 

51,  52 
deleted 

53 

55 

53 

56 

57 

57 

57 
deleted 
deleted 
deleted 
deleted 
deleted 
deleted 
deleted 
5 
1 
2 
3 


80-1204 

4 

80-1205 

5 

80-1206 

4 

80-1207 

6 

80-1208 

9 

80-1209 

7 

80-1210 

7 

80-1211 

8 

80-1212 

9 

80-1301 

deleted 

80-1302 

13,  14 

80-1303 

13 

80-1304 

15 

80-1305 

16 

80-1306 

15 

82-1103 

deleted 

82-2801 

deleted 

82-2802 

deleted 

82-2803 

deleted 

94-35-152 

deleted 

94-35-152.1 

10,  12 

94-35-152.2 

12 

94-35-152.3 

10 

94-35-152.4 

10 

94-35-152.5 

10 

94-35-152.6 

deleted 

94-35-152.7 

10 

94-35-152.8 

10 

94-35-152.9 

deleted 

94-35-152.10 

10 

94-35-152.11 

12 

94-35-152.12 

deleted 

94-35-152.13 

11 

94-35-152.14 

12 

94-35-152.15 

10 

94-35-152.16 

10 

94-35-152.17 

10 

94-35-152.18 

10 

—27- 


n 


